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GOVERNORS MESSAGE 


Gentlemen of the Legislative Assembly: 


It is unfortunate that your session ts so limited bylaw. Not to speak 
of new measures, the statutes requiring reform are so many and so im- 
portant that thrice ferty days might be prefitably eccupied in the work. 
In this situation it is a question werthy serious consideration how the 
prescribed time can be best employed. In my opinion yeu cannot do 
better than devote yourselves to the consideration of a few laws most 
essential to the public welfare, and carry them forward to perfection. 
Attempting too much will be but a repetition of the error of preceding 
sessions, certain to be followed by the same results—acts hastily cen- 
sidered, and so wretchedly expressed as to be almost impossible of clear 
understanding. Acting upon this view, you will pardon me for content- 
ing myself with suggesting a few measures which much inquiry has sat- 
ished me are ef parameunt importance. 


LEGISLATIVE APPORTIONMENT. 


In the appropriation act of Congress, 1880, you will find the tollow- 
ing paragraphs: 

“That from and after the adjournment of the next session of the sev- 
eral Territorial Legislatures the Council of each of the Territories of the 
United States shall not exceed twelve members, and the House of Rep- 
resentatives of each shall not exceed twenty-four members, and the 
members ef each branch of the said several legislatures shall receive a 
compensation of four dollars per day each during the sessions previded 
by law, and shall receive such mileage as the law provides; and the 
President of the Council and the Speaker of the House of Representa- 
tives shall eacn receive sıx dollars per day for the same time. And the 
several legislatures at their next session are directed to divide their re- 
spective Territories into as many ceuncil and representative districts as 
they desire, which districts shall be as nearly equal as practicable taking 
into consideration population, except ‘Indians not taxed.’ Provided, 
the number of council districts shall net exceed twelve, and the repre- 
sentative districts shall not exceed twenty-four in any one of said Ter- 


ritories; and all parts of sections eighteen hundred and forty-seven, : 


eighteen hundred and forty-nine, eighteen hundred and fifty-three and 
nineteen hundred and twenty-two of the Revised Statutes of the United 
States in conflict with the provisions herein are repealed. 

“That the subordinate officers of each branch of said Territorial Leg- 
islatures shall consist of one chief clerk, who shall receive a compensa- 
tion of six dollars per day; one enrolling and engrossing clerk, at five 
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dolas per day; sergeant-at-arms and door-keeper, at five dollars per 
day; ome messenger and watchman, at four dollars per day each, and 
one chaplain, at one dollar and fifty cents per day. Said sums shall be 
paid only during the sessions of said legislatures.and no greater number 
of officers or charges per diem shall be paid or allowed by the United 
States, to any Ternnory. And section eighteen hundred and sixty-one 
or ine Revised Statutes is hereby repealed, and this substituted in lieu 
thuto. LDrortded, That fer the pe:tormance of all official duties im- 


act, ule secretaries Of the Territories respectively saall be allowed such 
fees do may ve fixed by the Territorial Legislatures. And in no case 
shai wc cxpenditure for pabuc punting in any of the Territories exceed 
the sum of two thousand five hundred dollars for any one year.” 

A reading of the paragraphs will make it appear that certain modifi- 
Cations oi casting laws of the Territory will be required, net as of choice 
but dat. Phe reduction of representatiun in both Council and House 
Caribe. saltaib the mecessity cf re-apportionment. It would be well to 
avail you.sulves of the opportunity and reform the boundaries of some 
OD tie cesses. aeae at the:map willexplam myimeanme. Ahly 
the, were so constructed originally is not worthy inquiry; enough that 
to-day public cenvenicnce demands the reformation suggested. In the 
same wucection, the confusion cf boundaries arising from indefinite 
descripiwns is anes. of dauy growth. Locators of valuable mines 
have, i2.a number ef instances, found it impossible to ascertain the 
county in which they should make record of their claims. The people 
of one thriving town near the contiguous corners of Socorro, Grant and 
Dora Ana counties do not know the one in which they are situated, 
and inte ent surveyors have been of no aid in solving the problem. 

FINANCIAL CONDITION. 


The report of the Auditor of the Territory, Mr. Alarid, is appended 
hereto, together with that of the Treasurer. Payment of the compara- 
tively trifling indebtedness it exhibits ($15.181.02) should be provided 
for immediately. I regret to say the financial condition of some of the 
counties is by no meansso healthful as that of the Territory. You can- 
not reiuse notice of what appears so significantly in the notes of Exhib- 
its “Bb” and “C” of the Auditor’s report. There is no statement of ac- 
count between the Terntory and the counties of San Miguel and Doña 
Ana fer 1879; neither had the Auditor, at the time of making up his 
tabulauon, any data showing the amount of taxes collected for that year 
in those counties and in Grant. Thisis confirmatory of whàt has come 
to me with every appearance of reliability frem other sources, to the ef- 
fect that, in some counties, officials charged with the collection, receipt 
and disbursement ef county, school and Territorial funds, have kept 
their bcoks in sch manner that they are inexplicable. In no State, in 
no other Verritory would such administration of office be tolerated. 

ikeferring to the interest the Territory has in an exact accounting 
with tue Counties, and the interest the people have in knowing what be- 
cumes CF taer monev, I suggest that you empower the Auditor oi the 
Leratory, Whom i think cuutled te confidence, to visit the several coun- 
tv officers, and make examinations of their books and modes ot keep- 
ing accounts; to demand and have settlement by reference to such 
books; and if he finds settlements impossible, it would be well, upon 


4 
a 
H 
aA 
2 


[3] f 


officials in fault, and fill the vacancies by appointment. To perfgct the 
retorni, the Auditor should be charged to prescribe a system ot boek- 
keeping for all the counties ; for which purpose, as well as in the exam- 
ination mentioned, he should be authorized to employ and pay an ex- 
pert to assist him. If you cannot recover arrearages, it is wisdom to 
proceed promptly and energetically te secure the people against like 
losses in the future. 
REVISION OF THE LAWS. 

It would, in my judgment, be a most serious omission if the session 
should expire without provisien made for the revision and re-publication 
of the laws of the Territory. There has always been dissatisfaction 
with the volume familiar to you under the title of Compiled Laws. Its 
index is a perplexity to lawyers, a provocation to non-professionals, a 
masterpiece of contusion. To'emphasize the opinion expressed, the 
beok in question is now unobtainable. Few justices of the peace can 
boast ef its possession ; quite a number of legal gentlemen recently 
come into the Territory are driven to do the best they can without it; 
the executive office is without a copy. And what is said of the com- 
pilation is not less true of the session laws. ‘They, too, are out of print. 
I venture to recommend that you direct the appointment of three per- 
sons learned in the law te make the revision and superintend the publi- 
cation; giving them authority to centract for the latter, and a sufficient 
compensation tor the delicate and onerous service. 

GENERAL LAWS FOR THE INCORPORATION OF TOWNS AND CITIES. 


Thewimpetus already given immigration to New Mexico, the still 
greater influx of people reasonably anticipated, and their character and 
usages, require of you a general law tor the incorporation of towns and 
cities. Experience has shown that municipal ordinances are a great help 
in preserving order and repressing petty crimes. They are in tact the 
means by which communities are enabled to take care of themselves. 
Legislation of the kind would appear the more necessary at this junc- 
ture, because it is doubtful if there is authority anywhere vested to make 
by-laws for any town in the Territory, except it be one having a special 
charter. In a matter so important there should be no uncertainties in 
the law. 

DECEDENTS’ ESTATES. 

The impertections ot the present statute regulating settlement of de- 
cedents’ estates are so many and glaring, that it is matter of wonder they 
have not long since received attention. A new act should be passed 
entire; at least the powers and duties of administrators and executors 
should be more exactly defined. Assets of the estate in the hands of 
the administrator should be better secured than they are. There should 
be pewer somewhere to compel accounts current anda final settlement 
At present, an administrator is singularly irresponsible. It is fer him te 
say when he will finally settle. 

THE CRIMINAL CODE. 

In some of its provisions, the criminal code of the Territory fails the 
end designed by it, and it ıs so broken into pieces, so scattered through 
many books, that I do not hesitate to recommend the sweeping it all 
away and the adoption ef another in its place. Should you disagree 
with me, however, and think the reform too general, it would certainly 
be a great good done were it modified in the following respects: 
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his report to that effect, if the Governor were authorized to remove the 
Not to speak of the refinements and distinctiens in the law touching 
homicide as having erigin in a sentimentalism impracticable in this re- 
gion, the phraseology used in definitions is so obscure as to be past the 
mind of the average juror; indeed, it is marvelous when the most 
learned judge succeeds in giving a charge to a jury which cannot be 
successfully attacked for error. I submit whether it be not advisable to 
return to the simple divisions of the offense laid down by Blackstone. 


The provision respecting changes of venue is an open door for the 
escape of the guilty—a wrong to the citizen cited as a witness—a wrong 
te the courity charged with the subsistence of prisoners in the long va- 
cations. I respectfully suggest an amendment giving the accused one 
change for causes stated, the second to be in the discretion of the court. 


Before the passage of the act authorizing the Attorney General to 
contract for the confinement of convicts in a neighboring State, there 
was more than a good reason for sentencing them to the county jails; 
there being no penitentiary in the Territory, it was in fact all that could 
be done in cases requiring punishment by imprisonment. Public policy 
will now justify, if it does not require, an amendment reserving the coun- 


ty jails for convicts under the age of twenty-one years, adults to serve | 


their terms ın the penitentiary. 
TAXATION. 


The chief objects aimed at in the revenue laws of the States are, 
equitable assessments ; certainty of collection; the greatest possible se- 
curity of the funds when collected, and their strict application to stated 
public uses. If you desire te inform yourselves of the imperfections of 
our laws upon this vital subject, compare them simply and candidly 
with the taxation law of any State in the Union. en you see their 
want of system, and hew they ignore all the ebjects mentioned as con- 
trolling elsewhere, it will cease to be strange that the defalcations of col- 
lecting officers are so far in excess of the indebtedness of the Territory ; 
at the same time you will have found the secret which drives your coun- 
ties to such constant issues of scrip. 

Observe, we have two classes ot collectors—constables and sheriffs. 
Observe the insufficiency ot our penalties. Observe the assessment of 
real property; the land-grants, even the greatest of them, escape with- 
out notice, so that the discrimination is actually in favor of the largest 
land-owners against the least. 

Yet again, the government that receives its taxes in anything else 
than money—lawful meney—is moving steadily down te bankruptcy or 
repudiation ; for, more inexorably than individuals, itis bound to pay its 
dues in money. So it happens that, as we have been going on for years 
in violation of this homely rule, the county now able to ascertain its lia- 
bility on account of warrants out is most fortunate. 


In my judgment you cannot do a better work fer your constituents 
than by passing a new statute upon the subject of taxation, availing 
yourselves freely of the perfected models long in use in the States. And 
if you will excuse me for touching somewhat upon details, I would es- 
pecially urge you to have regard for the follewing points: the making 
preliminary estimates of current Territorial and county expenses; ap- 
praisement of all real estate properly subject to taxation by an officer 
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elected and sworn for the. purpose ; assessment of all taxable values up- 
on the basis ot the estimates furnished; -colleetions and disbursements 
by treasurers and auditors, with publication of reports at stated periods, 
that the public may be informed of the amount of revenues raised, and 
_ of their disposition ; all these duties;‘as respects performance, to be en- 
forced by eaths; bonds and sufficient penalties. If to these provisions ~ 
you add a requirement that all taxes: shall-be paid in lawful money ef the 
United States, you may safely- protitise yourselves, looking the ground 
over, that the abuses heretofore so common are in a goed way toward- 
prevention. 

The only apparent difficulty in the scheme arises in connection with 
land-grants, and the ascertainment of their value fer taxation. .This, 
however, does not strike me as insuperable. You have only to author- 
ize the appointment of a commission to visit and personally inspect all 
such grants as have been confirmed by Cengress, appre them, and 
. make report that they may be properly assessed. 


PUBLIC SCHOOLS. 


The law sets apart one quarter of all taxes assessed and collected in ` 


the Territory for school purposés. No one, it is thought, will dispute 
the wisdom and liberality of the provision. - Critically speaking, the 
failure under the present school enactments is not so much in the 
amount raised as in the modes devised for applying the fund to the use 
so nobly intended. If-only te furnish you some starting points for 
thought and action, I venture to submit Eoo which occur to me 
as of primary importance. 

The fund should be regarded as Territorial, not county ; as such it 
should be collected; and when collected, it sheuld be accounted for to 
the Territorial treasurer, and paid to him to be drawn against by seme 
proper county officer. Tn that way the people interested can be con- 
stantly informed of the'sum at disposal, and of the amount actually used 
in each county; while the chances of misapplication would be greatly 
lessened, if not wholly done away. | 

Each county should be divided into school districts, according to 
population and cenvenience. As it is, the County towns monopolise 
the fund to the exclusion of settlements and villages just as much en- 
titled. i 

We have at present three school commissioners te a county. If 
there were but ene, and he were paid a respectable salary, I cannot see 
why the duties of the office sheuld not be even better performed than 
by the three, if only because his responsibility is undivided. 

Having thus provided a representative. for each county, it would 
seem right that there should be a representative for the Territery. The 
legislature of 1874 had this in mind when it created a Superintendent of 
Public Schools. The step was in the right direction; unhappily it fell 
short. He should be an officer in fact—the “head ef a system ot public 
schools. Heshould be charged, amongst other things, with the dis- 
tribution of the fund to the counties; he should have oversight of the 
county representatives, by whatever name they may be designated; he 
should be empowered to compel reperts and performance of duty by 
them; he should be required to appoint examiners of teachers, to inquire 
into the qualifications of teachers, to revoke their licensés for causes 
stated. Above all the compensation paid such Superintendent should. 
be sufficient to secure an active and Histone 2) qualified person. 
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Finally I submit to you the propriety of requiring the English lan- 
guage to be taught in every public scheol in the Territory, making a 
knowledge of that language sufficient for its instruction an absolute 
qualification for license as teacher, A great railroad Company, repre- 
senting vast New England capital,-leoking for a new route to the Paci- 
fic, found one through our Territory; and already its corps.of construc- 
tion are at work down the Rio Grande, building as they go. The re- 
sult is that now at last New Mexico must stand in with the American 
world. Shall she take her place willingly er unwillingly ? It were wise 
if all her people, discarding sentimentality, look at the prospect before 
them practically and regardful of the interests of their children. Will 
they do that, they must see the coming ef the inevitable. I use the 
word with reference to history. That which took place in Louisiana, in 
Florida, and in California, -will take place in New Mexico. An English 
speaking pepulatien will ‘ultimately and -presently govern her as now 
they govern those States. My meaning'simply stated is, that hereafter 
her leaders in whatever department—in business, politics, in the courts, 
legislatures, Congress—whether they be French, Irish, German, Spanish 
or Mexican, must be able to express themselves at least intelligibly in 
English; and if the remark be true, then so far as the suggestion is con- 
cerned, argument is at an end. 


CLAIMS FOR MILITARY SERVICE. 


It is matter of surprise that the settlement ef dnes from the general 
government far military service by citizens of New Mexico should be 
so long delayed. Nothing could have been more creditable than the 
loyalty exhibited by them throughout the whele et the struggle for the 
Union. I have yet to hear of one native born of a Mexican mother 
who refused to support the eld flag. 

The failure of former attempts to effect a just conclusion of the busi- 
ness should not deter you from a renewal of the effort. Postponement 
only makes it yearly more and more difficult to bring about. If there 
is any special reason for the delay on the part of the general government. 
it should be ascertained soon as possible. A good plan wonld be to 
authorize some competent person to-take the matter in hand, and press 
it with all energy; giving him for the purpose a right to demand and re- 
ceive all papers necessary to its successful presentation. If he should 
find the non-action of the government rests upon causes apparent upon 
the face of rolls or upon reports of officials, and that the objections are 
susceptible of explanation or dispreof, he sheuld also be empowered to 
take depositions te that end. The soldiers living and the representa- 
tives of those dead are as a rule too poor te pay for the service. ‘That 
much the Territory can afford to do for them. Her honor is involved in 
the sttlement. 


LINCOLN COUNTY. 


Upon my coming into the Territory somewhat mere than a year ago 
there were disturbances in Lincoln County occasioned by bands of law- 
less men who went about committing atrocities so’ great that the Presi- 
dent was impelled to formally proclaim a condition of insurrection in that 
region. It gives me satisfaction to inferm yeu and the country general- 
ly that peace 1s restored there. 
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CATTLE BRANDING, 

“You can do much to make the peace thus” attained permanent “by 
reforming the law relative to the ‘branding of animals and their sale. 
The difficulties are a-lack of particularity inthe statute and a lamentable 
insufficiency of penalties. “To unlawfully alter or efface a brand duly 
registered should be a felony ; now it is but a trifling misdemeanor. A 
transfer of stock without bills ot sale- should be attended with absolute 
forfeiture of title on the part of both vendor and vendee. Some specific 
authentication of bills of sale should be required of persons importing 
stock into the Territory from abroad. I call your attention to the subject 


in the interest of those who desire to do a legitimate business. Stockx 


raising, as you are aware, is:one of the industries for which New Mexico 
is peculiarly fitted by nature, and upon which it is hereafter in great part 
to rely. , You cannot too carefully foster it. 

i THE INDIANS. 


Itis my duty now to speak of the recent Indian outbreak, with a 
ew to a recommendation which, in common with all thoughtful persons 
in the Territory, I regard as of the utmost importance. 

To correct misapprehensions in the east, it is proper to gee in the 
first place, that the Indian population of New-Mexico eonsists of four dis- 
tinct tribes—the Navajé, the Pueblo. the Apache, and the Ute. The 
two former are in number about as ten to one of the others. Upon 
the coming of the Spaniards hundreds of years ago the Pueblos were an 
agricultural people who lived in towns.. What they were.then they are 
now—thrifty, frugal, industrious, and good neighbors to strangers 
who are themselves good neighbors. They fight only when 
trodden upon. The Navajos were once the kings of the plain, tent 
ing upon the mountains. They loved war, and lived by plundering the 
lowlands. An effort to conquer them was at iast successfully made. 
The remnant of the tribe was glad to accept life and ge upon a reserv- 
ation. Next to the Pueblos, they are to day the most pastoral of In- 
dians. They have ponies and cattle, and vast herds of sheep, and can- 
not be induced to take to the war-path the whites. He who lets them alone 
need have no fear of them. The troublesome tribe is the Apache. Kind- 
ness makes no impression upon them. They too are what they were 
when the Spaniards found them—cunning, blood-thirsty and  untama- 
ble. 

The President in his recent message is happy in the beltef that a 
better day is about to dawn upon the relations between the government 
and the Indians. Doubtless his expressions of view touching the latter 
are Just as to some of the tribes; they are certainly just as respects the 
Pueblos of this Territery, while the great advance of the Navajos would 
seem to warrant experiment in the direction he indicates: but as his re- 
commendations were general, and without exception, they came upon 
the people of New Mexico m a most unfortunate time ; the blood of the 
freighters—the genuine freighters—was not yet washed from the stones 
upon the hill between Mason’sranche and Fort Cummings: the people of 
Doña Ana and Grant counties,summing up their dead at the hands of Vic- 
torio, had reached one hundred men, women and children, and the count 
was still going en. So itis not strange if, in great bitterness of spirit, 
New Mexicans, without regard to class or nativity, are disposed to be- 
lieve that the President reflects the sentimentalism of which, gentle 
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fo'ks on the banks of the Hudson and in hearing of ‘the bells of Cam- 3 
bridge are the supposed best representatives. The latter are situated 
happily for the indulgence of rose-colored theories about the Indians, 
and are not supposed to know that the tribes differ in nature widely as 


.white men differ ; but, fellow citizens of New Mexico, you and I under- 


stand the folly of ‘the talk about the redemption of the Apache, and 
what te anticipate if the atrocious proposition to celonize the Utes a- 
mongst us is carried out, and conceding to the President and his very 
able Secretary of the Interior a full measure of goodness of purpose and 
belief, but accepting their utterances as foreshadows ef what may be 
cone should the Apaches return to-morrow treacherously pleading for 
peace, and coupling those utterances with the indifference shown 
throughout the east te the herrible butcheries of our mnocent neighbors . 
and friends, itis the cemmon opinion in our Territory that there is but 
one course for us to pursue, and that is to get ready to defend ourselves. | 
And, speaking frankly, I share in the epinion. I will be happy to cen- 
fer with any committee you may appoint upon the subject. 

In conclusion, permit me to congratulate you upon the fair prospects 
before New Mexico, and that despite a season of unprecedented drouth 
anda merciless foray ef savages, Immigration has not paused. Old 
prejudices break away as it advances, and new discoveries follow wher- 
ever it goes. What with our advantages of climate, our broad pastures, 
our mountains teeming with minerals, you may go confidently forward 
preparing for a population as rich, prosperous and enterprising as any | 
in the world. 

Lewis WALLACE. 
į 


